PART ONE: LABOR RELATIONS OVERVIEW
CHAPTER 1: INTRODUCTION TO LABOR RELATIONS
LABOR NEWS: COLLECTIVE BARGAINING RIGHTS & PUBLIC UNIONS IN HISTORIC FIGHT!!!

CHAPTER 1: OUTLINE
I.
What Is Labor Relations and Why Study It?

A. Labor relations is the term which generally refers to the process between management and a representative of employees (a union) utilized to make decisions in the workplace.
B. Collective Bargaining Agreement is a written and signed document between an employer entity and a labor organization specifying the terms and conditions of employment for a specified period of time.
1. Figure 1–1 contains an example of an agreement and list of the major subjects contained in most CBAs.
2. Collective bargaining in the private sector is the process by which union leaders representing groups of employees negotiate specific terms of employment with designated representatives of management.
3. Collective bargaining is defined as the continuous relationship between an employer and a designated labor organization representing a specific unit of employees for the purpose of negotiating written terms of employment.

C. Terms of employment negotiated generally include the price of labor, for example, wages and benefits; work rules, including hours of work, job classifications, effort required, and work practices; individual job rights, such as seniority, discipline procedures, and promotion and layoff procedures; management and union rights; and the methods of enforcement and administration of the contract, including grievance resolution.
D. Why study labor relations?  If in the public sector it’s a good chance you will have labor union workers.  Labor activities might affect you – such as an airline strike or a teachers strike.  Labor unions spearheaded many of the rights in the workplace enjoyed by all employees.  See Table 1-1.
II.
Labor Unions Today: Pros and Cons
A. Labor organization
1. Defined in Sec. 2. [§ 152.] of the NLRA
2. Means any employee committee or other organization of any kind in which employees deal with employers concerning grievances, labor disputes, wages, hours, or working conditions
B. The General Pros and Cons of Union Membership, 
1. Members support unions for higher wages, representation in discipline/discharge cases, greater job security, better health care, pension, and paid time-off benefits.  Some members complain of union dues, and less possibility of individual rewards based on performance.

2. Management/owners find value in unionization for its grievance handling, fewer individual requests/complaints, and reducing friction at the workplace with standardized rules. Some complain of higher personnel costs that reduce a company’s competitive position, less flexible work rules, greater time spent on grievances and a less competitive global position.

3. Society found the following benefits in unionization, increasing the size of the middle class by providing a living wage and unions took a leadership position in passing major employment laws. But much of society find that unionization makes U.S. firms less competitive in global markets, do not like the image of union leaders and believe unionization is less relevant in today’s global marketplace.  See Table 1-2.
III.
Why Join a Union?
A. Why Join a Union?  See Table 1-4.
1. Job Security. Above all, employees want protection from unfair or arbitrary decisions by management. In cases of layoffs, they expect seniority to be followed; and in cases involving discipline and discharge, they expect the union to provide them with experienced advice and counsel.

2. Wages and Benefits. This is the “bread and butter” issue for many workers. They expect contract negotiations to provide them with better wages and benefits than their nonunion counterparts—at least by a difference that exceeds their union dues. See Table 1-3.
3. Working Conditions. Workers expect the union to protect them by negotiating for a safe and healthy working environment.
4. Fair and Just Supervision. Workers expect that the grievance and disciplinary process negotiated by the union in the CBA will provide them protection against biased or unreasonable supervisors. Most CBAs require the “just cause” standard in disciplinary cases, which is a basic principle followed by arbitrators and judges.
5. Need to Belong. A strong need in many individuals is the need to belong to a larger group that shares one’s values and concerns. A union often gives employees a mechanism for bringing them together and creating a social network.
6. Collective Voice. A basic principle of unionization is “strength in numbers”—and therefore the individual employee believes he or she has a more powerful voice when dealing with management.
B. Soft Issues

1. Recognition
2. Protection from humiliation
3. Hopelessness
4. Double standards
5. Lack of control
6. Job insecurity
7. Broken promises
8. Representation
C. Perceived Differences Between Union and Nonunion Workplace Benefits 
See Table 1-4

1. Due process

2. Wages and benefits

3. Objective standards for employment actions

4. Discipline, Weingarten Rights

5. Voice in workplace

6. Access to information

D. Factors affecting health of labor movement

1. Collective bargaining rights

2. Leadership in labor movement

3. Union member solidarity

2. Action of the NLRB
E.  Capitalism and Collective Bargaining. 
IV.
Union Membership
A. 2009 saw public sector union membership as a percent of workers bypass union membership in the private sector See Figure 1-3.

B. Union Leaders 
C. Workplace changes 
1. Union membership by State is seen in Figure 1-3.  


2.        Decline in unionization is not unique to U.S.; 19 of 20 major industrial countries also show decline as seen in Table 1-6.



3.
a.
Union members feel they are getting less self-direction in the workplace than nonunion workers. Some attribute union member layoffs and replacement workers as the reason.




b.
Increased similarity between union and non union benefits




c.
Less focus by unions on organizing




d.
Global marketplace changes
D. Employee Free Choice Act

V.
Opportunities for Growth
A. The Strategic Industry Focus.
1. Change to Win aims to build membership and union strength by focusing on a few strategic industries—building services, hospitals, long-term health-care providers, express shipping, and the leisure/hotel/lodging industry.
B. Hospitality industry: Unions also focusing on service industry such as hotel workers. 

C. Health care industry: unionization is growing because of low take-home pay, too much overtime, and poor patient care.  Unions are using sophisticated organizing methods and employers have not stressed positive employee relationships.

D. Airline industry: Post-September 11 airline restructuring as a result of bankruptcies gives unions a change to rechart their relationships to survive.

E. Casino industry:   a potential area for organizing after a federal court recognized workers rights to organize Indian tribal casinos.

F. Professional workers:  especially in the health industry, adds to some growth in unions.

G. Immigrant workers are the fasting growing segment of the working class.  Unions are targeting Mexican construction workers, Dominican hotel and nursing home workers and Haitian cab drivers.
H. Sign of new global economy is rise of foreign-owned automobile plants in 
U.S., including Toyota, Honda, and BMW.

VI.
Labor–Management Cooperation
A.
Voluntary recognition of the union. Although an unusual occurrence, in some cases management will agree to voluntarily recognize a union as the bargaining representative for a group of workers and begin contract negotiations, rather than resist the union and insist on a secret-ballot election.

B.
Performance-based incentive systems. A growing number of CBAs contain provisions that base future employee pay increases on increased specified employer performance measures such as increased productivity, reductions in cost-per-unit, or overall profits. Such plans include Profit-sharing plans, Scanlon Plans, and Gain-sharing plans.
C.
Employee teams. Increasingly, CBAs contain provisions for employee teams. Such teams most often take one of three forms:
1.
Permanent self-managed teams that are given greater decision-making power over an entire work process or operation. Success with such teams has been reported by Ford Motor Co., General Electric, Boeing Aircraft, and LTV Steel to name but a few.
2.
Problem-solving teams or “quality circles” are created to improve quality and develop solutions for particular problems.
3.
Special project teams which are usually 10 to 15 people from different functions brought together to design and develop a new process or product.

D.
QWL programs. Quality of Work Life (QWL) programs involve union and management representatives that meet to improve communications and their general quality of life in the workplace.

E.
Federal government. National Partnership Council teams of union and management officials representing more than 310,000 federal unionized employees developed improved systems of communication and efficiency.

F.
Integrative collective bargaining. When a positive labor–management climate allows for integrative collective bargaining (as opposed to the more common and adversarial distributive method) the union and management negotiation team members work in collaboration to seek mutually acceptable agreement.
G.
GM/NUMMI car plant seen as a model for labor-management cooperation, fewer job classifications, fewer supervisors, work teams.
VII.
Types of Unions
A. Industrial unions found their start in factories where largely unskilled laborers worked.
B. Transportation unions in the railroad and airline industries, such as the United Transportation Union and the Air Line Pilots Association, are governed by the Railway Labor Act, which differs some from the National Labor Relations Act.

C. Craft unions are labor unions whose membership is organized in accordance with their craft or skills.

D.
United Farm Workers, founded by Dolores Huerta and Cesar Chavez, do not have the protections of the National Labor Relations Act, but they do have rights under California law and still organize and gain recognition through concerted activities.

E.
Unions in Professional Sports -  Baseball
1.
Professional baseball not subject to federal antitrust laws.
2. 
1970: New contract term included tripartite grievance panel.
3. 
Mid-1970s began modern era with development of “free agency” status.
4.
Free agent can sign with any team. Other players committed to team remain in place until free agent status is reached.
5.
“Free agency” status raised salaries of “star” players. Table 1-7: Major league salaries 1970–2010.
VIII.
National Labor Relations Board (NLRB): The National Labor Relations Board (NLRB) oversees most labor relations activities in the private sector and was created by the 1935 National Labor Relations Act.

A.
Jurisdiction of the NLRB

1.
Persons. The definition of a person under the National Labor Relations Act is all-inclusive and involves “one or more individuals, labor organizations, partnerships, associations, corporations, legal representatives, trustees, trustees in bankruptcy, or receivers.”
2.
Labor Dispute. A labor dispute must exist for the board to exercise jurisdiction.

3.
Affecting Commerce. A broad definition of commerce under the statute gives the board authority in all but purely local disputes.
4.
Employees. The definition of employee is liberally construed, so exclusions in the definition become important in determining who is not an employee.
5.
Employers. The definition of employer also takes on broad connotations by listing those persons who are not employers.
6.
Labor Organizations. Labor organizations are most commonly labor unions, but the NLRB recognizes other kinds of employee committees that represent their employees to employers.



7.
Preemption the NLRA is a federal law that preempts state law



a.
Board allowed to cede jurisdiction and state allowed to regulate. 



b.
Supreme Court recognized two exceptions.




i.
Activity is of mere peripheral concern to purposes of act.

            ii.
Activity touches interest so deeply rooted in local feelings that it compels state interest.

CHAPTER 1: END CASE DISCUSSION
Case Study 1.1: Job Performance
Decision:

The judge noted the undisputed fact that the company offered the four aggrieved employees, who were allegedly the cause of the majority, if not all, of the output and quality problems, their very same jobs back as nonbargaining unit employees. This indicated that there were serious deficiencies in the company's thinking, or the allegations were gross exaggerations or fabrications. At no time prior to Sept. 1999, when the job classification removal action was put into effect, did anyone in the company ever tell the union that the 1996 agreement was still in effect and that under the agreement the experiment had been declared a failure. 

In the judge's opinion, the record clearly establishes, given the fact that there were discussions and agreements reached during the 1998 negotiations regarding Tester/Assemblers and Tester/Assemblers Trainees' placement in various articles and section of the CBA, if the parties had intended for the "experimental" language in the 1996 agreement to remain in effect, the company had an obligation to make such known to the negotiating committee. 

All experiments have a life span. At some point in time, they are either declared to be a success or a failure. If at the time of the 1998 negotiations the company believed that the experiment was in trouble, they could, and should have made such known to the union, and again made it clear that they wanted the 1996 agreement to remain in effect. The company's silence in this regard coupled with the incorporation of the Tester/Assembler and Tester/Assembler Trainees' job classifications into the current agreement is interpreted to mean that the company had concluded that the experiment had been a success.

The judge ruled that the 1996 agreement did not survive the 1998 negotiations and the resulting CBA. The company exceeded its authority when they removed the subject job classifications from the bargaining unit.

Questions for Discussion:

1.
Why would the placement or removal of the job classifications in a bargaining unit have any impact on the quality of the job performed?

It’s possible that the employees who had the protection of the union would not be as conscientious in performing their tasks as they had been before they had that protection. And vice-versa, if the employees knew that there was no job protection – except for doing a good job – the nonunion employees might be more willing to go the extra mile.

2.
If the company knew that the tester “experiment” was not going well during the negotiations on a new contract, should it have negotiated the issue?

Yes, they should have negotiated it rather than rely upon an old provision that called the placement of these employees under the contract an “experiment.” If they had brought it up at the negotiations, the union and the affected employees might have been able to address the alleged quality problems in a different way.

3.
Was the company justified in attempting to remove the positions from the union?

No, the company showed that the reliance on the “experimental” language and calling it a failed experiment was just pretence when it offered the same employees the positions.  

Case Study 1.2:   Grooming Standards at Southwest Airlines

Decision:  
The arbitrator agreed with the company. The company had a legitimate business reason for using the grooming standards it did for ramp agents, and it treated everyone who worked at that job the same, male and female. The company had obviously negotiated a different standard for maintenance workers and would not be required to treat employees in different bargaining units who had negotiated different grooming standards the same way.
Questions for Discussion:
1.
How realistic is the company’s argument with regard to grooming standards?
Very realistic; dress and grooming standards often have reasonable differences based on gender. If they are uniformly enforced, then they can be reasonable and legal. The standards can be different for men and women, but should be based on job requirements.

2.
Can an employer unilaterally impose a grooming rule over the objections of its employees or their bargaining agent?
The answer depends on the exact language regarding work rules in a specific contract. Often new grooming standards cannot be unilaterally imposed, but must be discussed with the union. If past practice supports such action, and no specific contract language addresses grooming, then it might be a permissible action. A Management Rights clause might specifically provide management the authority to take such an action.

3.
How valid is the company’s argument that the labor agreement with maintenance employees is “beyond the scope of this grievance?”
The company’s argument is valid. The male maintenance employees are not part of the same bargaining unit as the male ramp agents. Thus, differences in work rules, wages, benefits, etc. can occur and often are the result of two different bargaining processes producing different agreements, and specific language to address situation. If the male ramp agents want the same grooming standards as the male maintenance employees, they need to make it a priority in the next round of negotiation.

CHAPTER 1: REVIEW QUESTIONS
1. At this point in your reading of the text, what do you believe are the major pros and cons of unions today?
Pros:  unions provide for higher wages, representation in discipline/discharge cases, greater job security, better health care, pension, and paid time-off benefits, grievance handling, fewer individual requests/complaints, reducing friction at the workplace with standardized rules, helps increase the size of the middle class by providing a living wage and took a leadership position in passing major employment laws.

Cons:  union dues, and less possibility of individual rewards based on performance,  higher personnel costs that reduce a company’s competitive position, less flexible work rules, greater time spent on grievances and a less competitive global position, the image of union leaders and less relevant in today’s global marketplace.

2. What are the names of three national labor unions that you are aware of and what are the general work activities of their members?
United Auto Workers: manufacturing automobiles

National Education Association and  American Federation of Teachers:  educators
Teamsters:  truckers
3.
What do the terms “collective bargaining agreement (CBA)” and “contract” generally refer to in labor relations?

Collective Bargaining is a continuous process between employer and a designated labor union that includes negotiating and administering a contract.  Contracts are the agreements reached by the parties for the members and includes terms of employment: wages, work rules, hours of work, job classification, and methods of enforcement and administration of contract-grievance resolution.
4.
The year 2009 was a significant year in the trends of union membership in the United States, why? Do you believe this event will reverse itself? Why or why not?
In 2009, more union members were government workers (7.9 million) than were private sector workers (7.4 million), according to the U.S. Bureau of Labor Statistics. The blue-collar worker is no longer the real stereotype. The steady rise in public sector union membership (today 37.4 percent of all government workers and 43.3 percent of local government workers) combined with a sharp decline in private sector union membership due to the “Great Recession” of 2008 caused the historical event years earlier than forecasted. Substantial losses in manufacturing and construction jobs accounted for a great percentage (2.2 million) of the private sector decline in recent years. Another trend in union membership is the rise in female union membership (7.7 million), which has made gains on male union membership (9.2 million); males suffered a much larger decline in overall union membership, 11.4 percent in 2009, compared to females, only a 3.3 percent decline.


These trends will probably not reverse because manufacturing continues to be outsourced; and the opportunity for union membership growth is in the service industry, which employs a lot of women.  Unionization of public sector employees may slow due to the backlash to government spending blamed on high cost of public sector benefits.
5.
Which U.S. industry do you believe is likely to grow in union membership in the next decade, why?

The health care industry is likely to see a growth in union membership due to the major changes facing the industry with the new Federal government health law.  In addition employers are driving employees to unions by providing low take-home pay and turning away from employee demands for better working conditions and patient care, as well as less overtime. Unions are using more sophisticated organizing methods including “home visits,” professionally produced ads, DVDs, and “salts” (union members presenting themselves as applicants, then upon hiring organize from within the employer). And some employers forget that their supervisors are the key to positive employee relations and should be attuned to the warning signs of union activity.
6.
By what means did Cesar Chavez successfully organize the United Farm Workers in California? Do you believe the same means could be utilized successfully today? Why or why not?

Using techniques of nonviolence such as boycotts, pickets, and strikes, Chavez spearheaded La Causa (the cause), the struggle for decent wages and working conditions for the mainly migrant workforce in California’s agribusiness farms. One boycott involved a nationwide boycotting of grapes. After over a year, major farms finally began to negotiate wages with the union.  No it is unlikely people would boycott products on behalf of a California union.  Unions don’t enjoy a very favorable reputations.

7.
What provisions in the agreement between the Major League Baseball Players Association (MLBPA) and the team owners began what is called “the modern era” of professional sports? Why? Do you agree it began the modern era?

The “modern era” of professional sports and collective bargaining began in the mid-1970s. Arbitration of salary disputes in baseball (after three years of service) was first provided in the 1973 agreement. The 1976 baseball agreement first allowed players to become free agents (after six years of service) and thus limited to newer players the “reserve clause” status, under which teams reserve the sole right to negotiate a contract with the player. As a free agent, the player can sign with the highest bidder or whoever he chooses. In 2010, baseball players’ salaries averaged over $3.3 million, 75 times what they received in 1975, the last year before free agency.

8.
In general how do jobs in craft unions differ from those in industrial unions?

Craft unions represent workers in a particular skill or occupation, such as carpenters, plumbers, and electricians; industrial unions include semiskilled and unskilled workers in a particular plant or facility. 
YOU BE THE ARBITRATOR

Should an Employee’s File Be Expunged?
Introduction: This grievance concerns the warning memo placed in the file of a college professor. 

YOU BE THE ARBITRATOR INSTRUCTIONS: At the end of each chapter is the summary of an actual grievance case that could not be decided by management and union representatives and thus as provided in the CBA (Collective Bargaining Agreement) at the request of either party was referred to an arbitrator to make a “final and binding” decision that both parties have agreed to accept. You are required to perform the duty of an arbitrator (judge) and carefully read the facts, relevant section(s) of the CBA which are provided, and the positions of the parties, and then make a decision. Arbitrator decisions contain two parts; an “award”—one side or the other has asked for something that the other has not agreed to, for example, in cases involving a terminated employee the union may have asked that the employee be reinstated in their former position and be given back pay equal to the pay they missed—thus the award might or might not grant one or both requests; the second part is an “opinion”—a statement explaining why the arbitrator made the award, often citing critical facts of the case, a position of one of the parties, or even common sense. Arbitrators, as discussed in a later chapter, in making their decisions, usually look first to the relevant section(s) of the CBA (which may be silent on the issue, vague, or contain two relevant sections that are in conflict). The language of the CBA is the most important factor to be considered by an arbitrator. If the CBA language does not enable the arbitrator to make a decision, then they look at the facts and other evidence presented, past practice (what actions were taken in similar cases in the past), relevant facts from past negotiation sessions, and common industry practice to reach a decision.
Keys to making good arbitration decisions: (1) start and remain objective—set aside any feelings about unions, management, and so on; (2) first look to the provisions of the CBA for direction—if the language is vague or if two sections are in conflict consider what was the likely intention of the negotiators; (3) carefully consider past practice—the lack of consistency compared to similar cases may be significant; and (4) does the penalty equal the offense—in some cases guilt is not the issue, instead the issue is was the penalty applied equal to the level of the offense—especially in employee termination cases. Also consider was the penalty applied equally to others in similar past cases.

You can, with the experience of deciding these cases, become a good arbitrator!

Questions

1. As arbitrator, what would be your award and opinion in this arbitration?  
The arbitrator found it difficult to see how a warning memorandum in a college professor's personnel file, which stated that the safety of employees is important and then accused the professor of “physical intimidation,” could ever be considered “mere.” The allegation made against the grievant was a very serious allegation. If the warning memorandum is read together with the grievance memorandum, it is clear that the warning memorandum was defective, as there was no corroboration that a chair was pushed against L. Therefore, the warning memorandum should be removed from the grievant's file.

2. Explain why the relevant provisions of the CBA as applied to the facts of this case dictate the award.

The relevant language is “just cause” and “first offense: written warning.”  The warning memo, although explained away by the incident report and the follow up memo, is still a first offense under the contract.  Since the warning was not for the exchange of words, of which both parties were guilty, but for the physical threat that was not corroborated, the employee should have received a first offense warning.
3. What actions might the employer and/or the union have taken to avoid this conflict?

It would seem that the warning memorandum was sent after the incident was reported by one of the parties and before the employee had an opportunity to explain his side of it.  The employer and union could clarify the investigation that should take place before a disciplinary action is taken. 

Chapter 1: POINTS FOR DISCUSSION

Some frequently encountered viewpoints or criticisms of U.S. business unions.

1. Are unions riddled with crooks?

During the 1950s, there were Congressional inquiries into organized crime’s involvement in certain unions (the Teamsters, the Bakery and Confectionary Workers, the Longshoremen, etc.). Some unions were cleaned up at the time. Some unions that resisted were ejected from the AFL-CIO. The Teamsters union got a great deal of press over a very long period of time. Several of the Teamsters leaders were prosecuted and some were convicted. You do not hear as much today about organized crime in unions. One of my old texts pointed out only 300 out of 75,000 union locals had problems. This was one-half of one percent. Although I am not sure what the percentage is today, it is lower than it once was. It is unclear that unions have more of a problem in this area today than business organizations.

2. Do unions featherbed (create jobs that have few if any duties) so some people are paid for doing little if any work?

3. Do most unions strive to create restrictive work rules? For example, someone might lament how a worker can clean a light bulb, but only an electrician is allowed to change a burned out light bulb. Can management live with such restrictions in today’s highly competitive environment?

There is a legal restriction regarding featherbedding that we will see later.

Do managers ever take long lunches, socialize, or knock off early? Have managers ever been criticized for having lavish golf outings during a period of austerity? Have some defense contractors gotten caught charging ridiculous amounts for toilet seats and claw hammers? Do managers in the United States get paid far more compared to our workers than their counterparts in Japan and other countries? Are managers immune from what the workers and their unions are being criticized for? Is part of this human nature? Once competition becomes intense, do these practices have to be brought in line?

Frederick Taylor and his Scientific Management associates pioneered breaking down the elements of jobs. They sought out the “one best way” in terms of an exact set of efficient motions for each job. Later, some unions institutionalized these distinctions. Some craft unions resisted having the jobs they dealt with broken down. Restrictive work rules, such as the one mentioned above, grew out of craft unions attempting to retain their skills. Restrictive work rules also grew out of the institutionalization of the specialization created by scientific management. In recent years, there has been a loosening of work rules, and many various job descriptions have been abandoned in favor of fewer job titles that are much broader in nature.

4. Do unions focus so much on raising wages that the leaders lose sight of the job losses that are caused by increased labor costs?

When demand is expanding as it was over the course of the 1950s and 1960s, one did not feel the trade-off between rising wages and lost jobs very strongly. As demand growth slowed, came to a halt, or shrank, an adjustment had to be made to save jobs. Many people questioned in the late 1970s and early 1980s whether the situation in industries, such as the auto industry, was in a temporary fluctuation or a long-term change. In other words, this adjustment was slow and painful. Nevertheless, adjustments have been made.

5. Are U.S. unions communistic?

Unions are a key part of free societies. Business unions have no place in totalitarian regimes such as Fascism and Communism.

The unions discussed in communist theory and those put in place in practice have nothing to do with U.S. business unionism. Lenin felt business unionism would be harmful. These unions improve conditions in the short-term, thereby putting off the revolution he felt was necessary. Our unions view the classical communist unions after the revolution as puppets (guardians of productivity).

There were some instances historically where one would say communism was evident in U.S. unions. The International Workers of the World (IWW) did talk in terms one could call communistic (1905–WWI). The Congress of Industrial Organizations (CIO) had communists within it. They had to be purged before the AFL and CIO could merge in the mid-1950s.

6. Do unions cause inflation?

When there is rapid inflation, some unions will bargain to keep up and some may obtain Cost of Living Allowance clauses (COLAs) that kick in automatically. In other words, unions may reinforce inflation once it is underway. In the late 1970s, we had high unemployment and high inflation. Prior to this, many economists talked about there being a trade-off between inflation and unemployment (Phillips Curve). During this period, some government officials and economists began talking about cost–push inflation. The OPEC Cartel raising oil prices and unions raising wages in auto, steel, rubber, and so on., were cited as causes for inflation. My own feeling is, our government is the biggest cause of inflation, and we should recognize who is responsible. Unions had been in decline since the mid-1950s, so how they were causing inflation in the late 70s is a bit of a mystery. Once bad economic conditions become clear, unions adjust. There are far fewer union–management contract COLAs today. Social Security and military pensions probably have more COLA impact than private sector unions do. The reason these clauses were sought out was a defensive reaction to inflation.

7. There are very few unions in the South, so why bother to study labor relations?

Florida was the nation’s first Right-to-Work state. In the sense unions cannot require membership, after say 30 days; they are weaker in Right-to-Work states. One does not see unions in the news and they do not strike very often in Florida. There are, however, unions all around us. I have found unions in the Georgia-Pacific plant in Palatka, in the paper plants here and in Fernandina, at AT&T, at Budweiser, at UPS, at JEA, at the docks, in city government, and even in our junior colleges and universities.

8. Some students work in white-collar settings. Why should they bother learning about unions?

The workers in unions are people, not Martians. Many of the topics are interesting and broadly applicable (discipline, negotiation, etc.). If one wants to avoid unions, and most employers do, you had better understand them. Unions are a significant part of our environment. If you want to operate in this environment, in terms of business, the stock market, politics, costs, trade, and so on, you should know something about unions.
CHAPTER 1: EXTRA CASES

DISCIPLINARY ACTION
Facts:

The employee, a union shop steward, was on her regularly scheduled day off at home. She was called by her supervisor and told to talk to three union members and instruct them to attend a work function called a “Quest for Quality Interaction Committee” meeting. The Quest for Quality program was a high priority with the employer for improving patient care at the facility and was part of a corporate program. The union had objected to the implementation of the Quest for Quality program and had taken a position that employees could attend the program if their jobs were threatened, but they should do so under protest and then file a grievance afterward.

On the day in question, the union shop steward, in a three-way conversation with the three employees, told them that she would not order them to attend the Quest for Quality meeting, although she had been asked by her supervisor to instruct them to go to the meeting. The supervisor who had called the union shop steward had herself refused to order the employees to attend the meeting but relied on the union shop steward to issue the order to the employees. When the union shop steward failed to order the employees to attend the meeting, the employer suspended the union shop steward for two weeks. The steward grieved the two-week suspension.
The union position was that the company had no authority to discipline the union shop steward on her day off for failure to give what it termed a management direction to perform the specific job function of attending a mandatory corporate meeting. The union pointed out that it was unfair that the employer refused to order the employees directly to attend the meeting but then expected the union shop steward to do so. The union argued that, although it is not unusual to call upon a union shop steward for assistance in problem solving, the company has no right to demand that he or she replace supervisors or management in giving orders and then discipline the union official for refusing to do so.
The company position was that the opposition of the union to the Quest for Quality meetings put the employees in a position of being unable to attend the meetings without direction from the union shop steward, that the union shop steward was given a job assignment of directing the employees to attend the meeting, and that failure to follow that job assignment was insubordination and just cause for her suspension.
Nonetheless, the union contended that the arbitrator must examine the nature of the order when deciding whether the insubordination was grounds for discipline. As to the nature of the order in this case, the employer had to demonstrate that the order was directly related to the job classification and work assignment of the employee disciplined. The refusal to obey such an order must be shown to pose a real challenge to supervisory authority. The employee did not dispute the fact that she failed to follow the orders given to her by her supervisor but pointed out that she was not on duty at the time and that the task being given to her was not because of her job with the company but because of her status as a union shop steward.

Decision:

The arbitrator pointed out that the contract between the employer and employee in this case had the standard “just cause” provision requiring the employer to demonstrate reasonable grounds for its disciplinary action. The employer alleged in this case that the employee disobeyed the direct orders of her supervisor and, therefore, the employee should be disciplined for insubordination. The arbitrator found that the employee, in refusing to issue the order that the supervisor asked her to issue, was not challenging the supervisor’s authority to direct the workforce in the accomplishment of its corporate mission. In fact, it was the supervisor’s duty to instruct the employees or order the employees to attend the meeting, not the union shop steward’s. The employee was not held responsible for refusing to exercise a supervisory function that was not within her job classification. The arbitrator recognized the long-standing dispute between the union and the company on the implementation of the “Quest for Quality” program. The arbitrator, in noting that, pointed out that it was his opinion that the employee was discriminated against due solely to her status as a union shop steward and that, even if the direct order had been work related, the evidence of antiunion animus would have been enough to have defeated the employer’s just cause allegation. The company tried to place the individual shop steward in the middle of a larger dispute between the company and the union.

Questions for Discussion:

1.
As the arbitrator, do you think the employer had just cause to discipline the employee?
Yes: Insubordination is insubordination. The employee could have directed the employees as requested and then grieved the assignment with the same result.

No: The task was not a legitimate job request and the employee had a right to refuse. Indeed the employee was not even at work but was on her own time.

2.
If the union’s opposition to the “Quest for Quality” program encouraged the employees not to participate, why shouldn’t the union be held responsible for directing the employees to attend?
If the union could be forced to compel the employees, then the company would be directing the union’s relationship with its members, which would be prohibited under the Act.

In this case, the issue was one union steward, not the union. If the company wanted the union’s support for the “Quest for Quality” program, they should have to negotiate for it.

3.
Did the employee’s action really justify the penalty imposed by the company?
No: A two-week suspension was too severe even if the employee was insubordinate. There was no pattern of such behavior and certainly because the employee was off the job and the request was in fact one of her duties, a less severe penalty would have been adequate.

Yes: If found insubordinate, the penalty was not too severe. The employer would have been justified because it is clear that the need for the union shop steward to be an example to other employees.

NEW WORKFORCE ISSUES

Facts:

Officer Clark Fischer was ordered by his police sergeant to remove an earring (ear stud) from his left ear while on duty. The police chief upheld the sergeant’s order. Officer Fischer complied with the order but grieved the issue. Officer Fischer alleged there was no written prohibition to the wearing of earrings by police officers in either the contract or the rules by which the force operates. He pointed out, in fact, that the chief himself wore an earring in his off-duty hours.
Anticipating a “safety” argument, Fischer pointed out that officers wear clips, glasses, pins, nametags, and any number of items that present the same kind of risks or more severe risks. The officer also argued that wearing an earring on duty gave him an advantage in his job when dealing with disenfranchised youth naturally hostile to a traditional police officer.
The City, in defending the “no earring” rule, argued that it was a safety issue because in a struggle, the earring could pierce the officer’s skull, and the city believed an earring would generate more negative than positive reactions from most of the people the officer encountered.

Decision:

The arbitrator likened police to the military and in doing so pointed out that a “uniform appearance was concomitant with a professional police force.” Because an earring was not explicitly included in the description of an officer’s uniform, it was excluded. Therefore, Officer Fischer’s grievance was denied.

Questions for Discussion:

1.
“Stereotyping” based upon physical characteristics or appearance is the basis for prejudice.      Why do you think the arbitrator in this instance decided against the officer’s right to wear an earring?


The reason given, a need for uniform appearance of police is the real reason. Individual expression on the job is not a job right.


The arbitrator could have decided based on his/her own prejudice against men wearing earrings.

2.
Is there a need for police to have a different image from the para-military image uniform projects?

Yes. Many police departments are changing their approach to law enforcement to one of “cooperation” with neighborhood residents. Para-military bearing may not be helpful in neighborhoods that have had poor relationships with police.
CHAPTER 1: EXERCISE 

ATTITUDES TOWARD UNIONS</TTL>
<H1>Purpose:</H1>
<P>To examine your general attitude toward unions and discuss the possible causes for any positive or negative feelings.</P>
<H1>Task:</H1>
<P>Divide into small groups. Complete the following survey. The statements in this survey are listed in pairs. Put an X next to the statement that you agree with more firmly. If you strongly agree with the statement, put two Xs next to it. You may not entirely agree with either of them, but be sure to mark one of the statements. Do not omit any item. When you have completed the survey, add the “a” Xs and the “b” Xs and compare.</P>
<P>After the completion of the survey, your instructor will ask a group with more “a” answers and a group with more “b” answers to lead a discussion of attitudes toward unions and labor–management relations.</P>
<NL><ITEM><P><INST>1.
</INST><LL><ITEM><P><INST>(a)
</INST>Unions are an important, positive force in our society.</P></ITEM>
<ITEM><P><INST>(b)
</INST>The country would be much better off without unions.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>2.
</INST><LL><ITEM><P>(a)
Without unions, the state of personnel management would be set back a hundred years.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Management is largely responsible for introducing humanistic programs and practices in organizations today.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>3.
</INST><LL><ITEM><P><INST>(a)
</INST>Unions help organizations become more productive.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Unions make it difficult for management to produce a product or service efficiently.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>4.
</INST><LL><ITEM><P><INST>(a)
</INST>Today’s standard of living is largely due to the efforts of the labor movement.</P></ITEM>
<ITEM><P><INST>(b)
</INST>The wealth that people are able to enjoy today is largely the result of creativity, ingenuity, and risk taking by management decision makers.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>5.
</INST><LL><ITEM><P><INST>(a)
</INST>Most unions are moral and ethical institutions.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Most unions are as corrupt as the Mafia.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>6.
</INST><LL><ITEM><P><INST>(a)
</INST>Unions afford the worker protection against arbitrary and unjust management practices.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Managers will treat their employees fairly regardless of whether a union exists.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>7.
</INST><LL><ITEM><P><INST>(a)
</INST>Unions want their members to be hardworking productive employees.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Unions promote job security rather than worker productivity.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>8.
</INST><LL><ITEM><P><INST>(a)
</INST>Unions promote liberty and freedom for the individual employee.</P></ITEM>
<ITEM><P><INST>(b)
</INST>With the union, employees lose their individual freedoms.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>9.
</INST><LL><ITEM><P><INST>(a)
</INST>Section 14(b) of the Taft-Hartley Act (which allows individual states to pass right-to-work laws) should be repealed.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Congress should pass federal right-to-work legislation.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>10.
</INST><LL><ITEM><P><INST>(a)
</INST>Unions are instrumental in implementing new, efficient work methods and techniques.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Unions resist management efforts to adopt new, labor-saving technology.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>11.
</INST><LL><ITEM><P><INST>(a)
</INST>Without unions, employees would not have a voice with management.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Labor–management communication is strengthened with the absence of a union.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>12.
</INST><LL><ITEM><P><INST>(a)
</INST>Unions make sure that decisions about pay increases and promotions are fair.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Union politics often play a role in deciding which union employee gets a raise or is promoted.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>13.
</INST><LL><ITEM><P><INST>(a)
</INST>The monetary benefits that unions bargain for are far greater than the dues the member must pay to the union.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Union dues are usually too high for what the members get through collective bargaining.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>14.
</INST><LL><ITEM><P><INST>(a)
</INST>Employee discipline is administered fairly if the organization is unionized.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Union procedures generally make the disciplinary process slow, cumbersome, and costly.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>15.
</INST><LL><ITEM><P><INST>(a)
</INST>Without the union, the employee would have no one with whom to discuss work-related problems.</P></ITEM>
<ITEM><P><INST>(b)
</INST>The best and most accessible person for the employee to discuss work-related problems with is the immediate supervisor.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>16.
</INST><LL><ITEM><P><INST>(a)
</INST>Union officers at all levels carry out their jobs in a competent and professional manner.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Union officers are basically political figures who are interested primarily in their own welfare.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>17.
</INST><LL><ITEM><P><INST>(a)
</INST>Most unions seek change through peaceful means.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Most unions are prone to use violence to get what they want.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>18.
</INST><LL><ITEM><P><INST>(a)
</INST>Unions are truly domestic institutions with full participation of the rank and file.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Unions are controlled by the top leadership rather than by the rank and file.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>19.
</INST><LL><ITEM><P><INST>(a)
</INST>Union members do the real work in our society and form the backbone of our country.</P></ITEM>
<ITEM><P><INST>(b)
</INST>Union employees are basically manual laborers who would flounder without management’s direction and guidance.</P></ITEM></LL></P></ITEM>
<ITEM><P><INST>20.
</INST><LL><ITEM><P><INST>(a)
</INST>Unions are necessary to balance the power and authority of management.</P></ITEM>
<ITEM><P><INST>(b)
</INST>The power and authority of management, guaranteed by the Constitution and the right to own private property, are severely eroded by the union.</P></ITEM></LL></P></ITEM></NL>
<TTL>Note to Instructor:</TTL> <P>The participants of this exercise should be identified by name, ID, Social Security number, or the like on the completed surveys. Then at the end of the course (see <OLINK LOCALINFO="CH.00.012">Chapter 12</OLINK>), the survey can be repeated and changes in attitudes noted for comparison purposes.</P></EXR>
This exercise will enable students to examine their own attitudes and possible bias toward unions. The scale should be completed individually with the following scale provided after completion so that students can score their own exercise. It may then be useful to divide the class into three groups: strong union (+20 or greater), strong antiunion (less than –20), and neutral (–20 to +20). Then a discussion by each group of such topics as the role and effectiveness of unions, unions’ effect on inflation, unions’ effect on productivity, etc. may be useful. Or, a discussion of factors that lie behind the attitudes students hold toward unions: what is the single most important factor that has led to the formation of your attitude, parental influence, teachers’ influence, a strike, picket line, or statements by labor or business leaders.

Pro-union or antiunion sentiments are deeply engraved within one’s personality and are unlikely to change much over time. Of course, they can change, but change will stem only from a significant event. Most students will probably agree that it is inappropriate to suggest that unions are all good or all bad, but instead posit that some unions are good while some are bad. Ask students about which particular unions are good and why and which are bad and why. In discussing this item, challenge the students to present facts, not myths or folklore.

Scoring the Attitude Toward Union scale

For each “X” next to an “a.” answer, score +1 point

For each “X” next to a “b.” answer, score –1 point

With this scoring scheme, the range of possible scores is:

Antiunion
–40
(40 possible X’d x–1)

Pro-union
+40
(40 possible X’d x +1)

Place a scale on the board and ask for show of student hands for certain score categories. Example:

                                          Anti-Union                                          Pro-Union             

       –40                           –20                            0                            +20                            +40       

very strongly               strongly                     neutral                  strongly                very strongly

antiunion                   antiunion                                                 prounion                   prounion

� Adapted from Southwest Airlines, 97 ARB 3036.


� Adapted from Cheltenham Nursing and Rehabilitation Center, 89 LA 361 (1987).


� Adapted from Town of Vernon v. International Brotherhood of Police Officers, 96 LA 736 (1991).
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